as to whether he had a jack on the locomotive, Mr. Wehr believed it was
reasonable to infer that he probably would have operated the locomotive with-
out the jack <Tr. 48-49). A jack was subsequently found within 5 minutes or
so, and it was located some 50 feet from the locomotive (Tr. 49).  As for the
sanding citation, he conceded that the sanders in question were filled with
sand, and that he issued the citation because no sand was dispersed when the
levers were initially activated (Tr. 50).

On cross-examination, Inspector Wehr testified that he first came upon
the locomotive underground at approximately 10 a.m., and that he had first
proceeded to the face area before returning to the area where the locomotive
was parked.  He could not recall passing the locomotive on his initial way to
the face.  The locomotive operator was in the area, but he could not recall
going to the dinner hole to  summon him, and he could not recall whether
road work was going on or whether the track rails in front of the locomotive
were jacked up.  He also stated that he made no particular effort to determine
whether the locomotive had been used the day of the inspection, but believed
that it had been moved to facilitate coal loading.  He did not ask the oper-
ator whether it had been moved, and he could recall no road work going on
between the location of the locomotive and the coal-loading point.  Although
Mr. Wehr stated that he was aware that company policy required a locomotive
operator to check the sanders and the presence of a jack before moving a
locomotive, he did not ask the operator whether this had been done.  He
conceded that company policy dictated that this be done before a locomotive
Is moved <Tr. 26-29).

Mr. Wehr stated that at the time he viewed the locomotive, coal produc-
tion had started at the face area, and he did not believe it unusual to find
one or two people still in the dinner hole.  In his view, if a jack is taken
off a locomotive for the purpose of lifting track directly in front of the
locomotive, or in close proximity thereto, then a violation would not occur.
However, he indicated that he would have to investigate all of the circum-
stances to ascertain whether the jack was in fact removed from the locomotive
for that purpose, or whether the locomotive had no jack in the first instance
(Tr. 29-31).  He confirmed that he made no investigation to determine whether
the locomotive had been moved without a jack being on it, nor could he deter-
mine whether the locomotive would have been moved without a jack being placed
on it.  The jack which was ultimately placed on the locomotive to abate the
citation was located inby the area where the locomotive was parked and he
did not believe that the person who found it knew precisely where to look
for It (Tr. 30-33).

With regard to the Inoperative sanders, Mr. Wehr stated that he Initially
activated the sanding levers in question, and while the levers traveled to
their full position, no sand was deposited on the tracks below. He left the
area after informing the locomotive operator that he was under a citation,
and he was later called back and informed that an adjustment had been made
to the levers and they were In fact operable (Tr.36-39).

Mr. Wehr stated that normal coal production begins at approximately 8 a.m.
when the shift begins, but he made no notes as to when coal was actually loaded.
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